TERMS AND CONDITIONS

Introduction

Openspark Consulting, LLC (collectively, “Openspark,” “we,” “us,” or “our”) owns all
right, title and interest in and to the website located at www.opensparkconsulting.com (the
“Website”). We have established the following terms and conditions (the “Terms” or the
“‘Agreement”), the compliance with which is a condition to you accessing the Website. All
references to “you” or “your” refer to you and the entity on behalf of which you access or

view the Website.

BY ACCESSING AND VIEWING THE WEBSITE, YOU AGREE TO THE TERMS AND
CONDITIONS CONTAINED IN THIS AGREEMENT. YOU AFFIRM THAT YOU ARE
FULLY ABLE AND COMPETENT TO ENTER INTO AND TO ABIDE BY AND COMPLY
WITH THIS AGREEMENT, AND YOU HEREBY ACCEPT THIS AGREEMENT
WITHOUT EXCEPTION OR QUALIFICATION. IF YOU DO NOT ACCEPT THE TERMS
AND CONDITIONS OF THIS AGREEMENT, YOU MAY ACCESS OR VIEW THE
WEBSITE.

This Website is not for use by any minors (defined as those who are not at least 18 years
of age), and you must not use this Website if you are a minor.

Intellectual Property Rights

Openspark and its licensors own all information, text, reports, analyses, data, graphics,
files, documents, images, sound recordings, audio and visual clips, interactive features,
photographs, programs, applications, software, scripts and any other content that you
may access and view on the Website, as well as the collection, design, production,
selection, layout, function, arrangement and “look and feel” thereof (collectively, the
“‘Openspark Material”). Openspark may incorporate third party software as part of the
Website, and all such third party software is subject to additional terms provided by the
third party licensor. The names, trademarks, logos, slogans and taglines appearing on
the Website (collectively, the “Trademarks”) are owned by or licensed to Openspark and,
if licensed, are used with permission of the owner. The Trademarks and Openspark
Material are protected by trademark, copyright and other intellectual property laws.
Openspark requires you to respect the intellectual property rights that we and our third
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party licensors have in the Openspark Material and in the Trademarks, as the case may
be.

Openspark hereby grants you a limited, non-exclusive, non-sublicensable, non-
transferable and revocable license to access and view the Website in accordance with
the terms of this Agreement. This license does not give you any ownership or intellectual
property interest in any Openspark Material or the Trademarks. Other than as required to
facilitate your permissible use, you may not reproduce, perform, publicly display, embed,
create derivative works of, republish, upload, post, retransmit or redistribute in any way
whatsoever any Openspark Material. All rights not expressly granted to you under this
Agreement are reserved by Openspark.

Restrictions
You are expressly and emphatically restricted from all the following:

e publishing any Openspark Material in any media,

e selling, sub-licensing and/or otherwise commercializing any Openspark Material;

e publicly performing and/or showing any Openspark Material;

e using this Website in any way that is, or may be, damaging Openspark Material;

e using this Website in any way that impacts user access to this Website;

e using this Website contrary to applicable laws and regulations, or in a way that
causes, or may cause, harm to the Website, or to any person or business entity;

e engaging in any data mining, data harvesting, data extracting or any other similar
activity in relation to this Website, or while using this Website; and

e using this Website to engage in any advertising or marketing.

Certain areas of this Website are restricted from access by you and Openspark may
further restrict access by you to any areas of this Website, at any time, in its sole and
absolute discretion. Any user ID and password you may have for this Website are
confidential and you must maintain such information.

Your Content

“Your Content” shall mean any audio, video, text, images or other material you choose
to display on this Website. By displaying or posting Your Content, you grant Openspark
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a non-exclusive, worldwide, irrevocable, royalty-free, sublicensable license to use,
reproduce, adapt, publish, translate and distribute it in any and all media.

Your Content must be your own and must not be infringing on any third party’s rights.
Openspark reserves the right to remove any of Your Content from this Website at any
time, and for any reason, without notice.

No warranties

THE WEBSITE AND THE OPENSPARK MATERIAL ARE PROVIDED ON AN “AS IS,”
“‘AS AVAILABLE” BASIS WITH ALL FAULTS AND WITHOUT ANY WARRANTIES OF
ANY KIND. OPENSPARK DISCLAIMS ALL WARRANTIES, EXPRESS AND IMPLIED,
WITH RESPECT TO THE WEBSITE, OPENSPARK MATERIAL AND TRADEMARKS,
INCLUDING, BUT NOT LIMITED TO, ANY WARRANTY OF ACCURACY,
MERCHANTABILITY, NON-INFRINGEMENT, TITLE, QUALITY OF INFORMATION,
AND FITNESS FOR A PARTICULAR PURPOSE. OPENSPARK DOES NOT WARRANT
THAT: (Y) THE QUALITY OF ANY INFORMATION, SERVICES OR OTHER MATERIAL
THAT YOU OBTAIN FROM OPENSPARK WILL SATISFY YOUR REQUIREMENTS OR
MEET YOUR EXPECTATIONS, (2Y) THE WEBSITE WILL OPERATE
UNINTERRUPTED AND ERROR-FREE.

OPENSPARK MATERIAL MAY CONTAIN INACCURATE OR OUT-OF-DATE
INFORMATION OR TYPOGRAPHICAL OR SPELLING ERRORS. OPENSPARK
RESERVES THE RIGHT TO CORRECT ANY ERRORS, INACCURACIES, STALENESS
OR OMISSIONS IN OPENSPARK MATERIAL; HOWEVER, OPENSPARK
UNDERTAKES NO OBLIGATION TO UPDATE, AMEND OR CLARIFY OPENSPARK
MATERIAL, EXCEPT AS REQUIRED BY LAW. OPENSPARK DOES NOT MAKE ANY
REPRESENTATIONS OR WARRANTIES REGARDING: (I) THE TRUTH, ACCURACY,
COMPLETENESS, TIMELINESS, LEGALITY OR RELIABILITY OF ANY OPENSPARK
MATERIAL, (lII) ANY OPINION, INFORMATION, ADVICE OR STATEMENT
EXPRESSED BY OPENSPARK ON THE WEBSITE OR (lll) ANY RESULTS TO BE
OBTAINED FROM USING OPENSPARK’S SERVICE OFFERINGS PRESENTED ON
THE WEBSITE OR RELYING ON THE OPENSPARK MATERIAL.

IN THE EVENT OF ANY PROBLEM WITH THE WEBSITE, YOU AGREE THAT YOUR
SOLE REMEDY IS TO CEASE ACCESSING AND VIEWING THE WEBSITE.
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Limitation of Liability

YOU ACKNOWLEDGE THAT YOU ARE ACCESSING AND VIEWING THE WEBSITE
AND THE OPENSPARK MATERIAL AT YOUR OWN RISK. TO THE EXTENT
PERMITTED BY APPLICABLE LAW, OPENSPARK SHALL NOT, UNDER ANY
CIRCUMSTANCES, BE RESPONSIBLE FOR ANY DIRECT, INDIRECT, SPECIAL,
INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES IN ANY WAY ARISING
FROM OR RELATING TO YOUR RELIANCE UPON, OR YOUR USE OF OR INABILITY
TO ACCESS OR VIEW THE WEBSITE OR THE OPENSPARK MATERIAL, WHETHER
SUCH CLAIMS ARE BASED IN CONTRACT, TORT OR ANY OTHER LEGAL THEORY,
AND WHETHER OR NOT OPENSPARK IS ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

Indemnification

You hereby agree to indemnify, defend and hold harmless, to the fullest extent,
Openspark, its members, managers, employees, contractors, agents and advisors from
and against any and all liabilities, costs, demands, causes of action, damages and
expenses (including reasonable attorney’s fees) arising out of or in any way related to
your use of the Website or Openspark Materials, including breach of any of the provisions
of these Terms.

Force Majeure

Openspark shall not be in default or otherwise liable for any delay in or failure of its
performance under this Agreement where such delay or failure arises by reason of any
Act of God, epidemic, pandemic, or any government or any governmental body, war,
insurrection, acts of terrorism, the elements, strikes or labor disputes, or other similar or
dissimilar causes beyond Openspark’s control. Certain obligations may require the
cooperation of third parties outside the control of Openspark. In the event such third
parties fail to cooperate in a manner that reasonably permits the performance of
Openspark’s obligations, such failures shall be considered as causes beyond the control
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of Openspark and shall not be the basis for a determination that Openspark is in breach
of any of its obligations under this Agreement or is otherwise liable.

Severability

If any provision of these Terms is found to be unenforceable or invalid under any
applicable law, such unenforceability or invalidity shall not render these Terms
unenforceable or invalid as a whole, and such provisions shall be deleted without affecting
the remaining provisions herein.

Variation of Terms

From time to time, Openspark may without advance notice: (a) supplement or make
changes to this Agreement and other rules, access and use procedures, documentation,
security procedures and standards for equipment related to the Website or (b) add, modify
or remove any content from the Website. All changes to the Agreement will be posted on
this page and are effective as of the date they are posted. Accordingly, you should
periodically visit this page to review the terms of this Agreement. Your access and viewing
of the Website after a modification to this Agreement constitutes your acceptance of the

modification.

Termination

Openspark may terminate your access to all or any part of the Website at any time, with
or without cause, with or without notice, effective immediately.

Governing Law & Jurisdiction

These Terms will be governed by and construed in accordance with the laws of The
Commonwealth of Massachusetts, and you submit to the non-exclusive jurisdiction of the
state and federal courts located in Suffolk County, MA for the resolution of any disputes.

Entire Agreement

These Terms, including any legal notices and disclaimers contained on this Website,
constitute the entire agreement between Openspark and you in relation to your use of this
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Website, and supersede all prior agreements and understandings with respect to the

same.
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